
 

 

 

 

Preliminary Meeting Note  
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Application  Brechfa Forest Connection 
Reference  EN020016 

Date   6 October 2015 
Venue St Peter’s Civic Hall, 1 Nott Square, Carmarthen, 

SA31 1PG 

 
 

1. Introduction  
2. Principles of the Examination 
3. Awarding of Costs  

4. Initial Assessment of Principle Issues 
5. Progress Reports 

6. The Examination Timetable 
7. Any Other Matters 
8. Close of the Preliminary Meeting 

 
1. Introduction  

 
The Examining Authority (ExA) welcomed all those in attendance to the 
Preliminary Meeting preceding the examination of the Brechfa Forest 

Connection Project. 
 

The ExA introduced himself as Martin Broderick, the single Examining 
Inspector appointed as the Examining Authority by the Secretary of State 
to examine this application.   

 
The Planning Inspectorate case team was introduced as Mrs Katherine 

King, the Case Manager, and Hefin Jones, Case Officer, who is assisting 
Mrs King. 
 

The ExA explained that a Welsh language translator was present and 
headsets were available for anyone who wished to use them. 

 
Emergency procedures were explained in relation to the venue.  
 

Further to the above, the ExA stressed the importance of the fact that the 
meeting was a working meeting, and that the intention of the meeting 

was to focus on the way in which the panel intended to examine this 
application. It was set out that the meeting would purely be discussing the 



 

 

procedural aspects of the examination. As a result, evidence would not be 
taken at this meeting and the merits of the proposal would not be 

discussed. The merits of the application would only be considered once 
the examination starts formally, and the ExA stated that the examination 

would start formally on the day following the Preliminary Meeting (7 
October 2015). 
 

The ExA explained that in running the meeting, he intended to temper 
efficiency with fairness and enable all those present to have their say.  

 
However, this would be tempered by the need to ensure that all 
contributions are as to the point and focussed as possible so as to make 

the best use of the time available and allow everyone who wishes to speak 
an opportunity to do so. 

 
Those present were made aware of the fact that notes are being taken of 
this meeting and these will be made available on the Brechfa Forest 

Connection section of the National Infrastructure pages of the Planning 
Portal website and made available at the locations listed in Annex E of the 

Rule 6 letter (notifying of the preliminary meeting), sent to you on 3 
September 2015, as soon as possible.   

 
The audio recording will be made available on the Brechfa Forest 
Connection section of the National Infrastructure pages of the Planning 

Portal website.  
 

With this in mind, the ExA highlighted the need to speak into a 
microphone, stating your name, who you represent - if you are a 
representative – and speak clearly into the microphone. 

 
Prior to the beginning of the examination process section of the meeting, 

the ExA asked the audience whether there were any journalists present. 
There were none.  
 

The ExA then proceeding to asking for representatives of the applicant to 
introduce themselves: 

 
First to introduce himself was Mr Neil Brommage on behalf of Osbourne 
Clark Solicitors, representing Western Power Distribution (WPD the 

Applicant), Mr Brommage went on to introduce other members of the 
team; 

 
Mr John Webster – Osbourne Clark 
Mr Greg Mc Quade – Osbourne Clark 

Mr Andrew Hubbold – Western Power Distribution 
Mr Bruce Pollard – Western Power Distribution 

Mr Geraint Griffiths – Western Power Distribution 
Mr David Kenyon – AMEC Foster Wheeler  
 

The Local Planning Authority introduced themselves as Miss Morag Ellis 
(QC) representing Carmarthenshire County Council with Mr Steve Murphy, 

Senior Solicitor and Mr Richard Jones, Development Management Officer.  
 



 

 

Natural Resources Wales were present and represented by Mr Dave 
Watkins and Mr Huw Williams.  

 
Other interested parties and affected persons introduced themselves as: 

 
Ms Yoka Kilkelly 
Ms Karen Miles 

Mr Gary and Mrs Linda Evans 
Mr Bryan and Mrs Yvonne Davies 

Mr Iwan Jones 
Mr Robert Jones 
Mr and Mrs Duffy 

Mr Rhodri Howells 
Mr John Hear 

Ms Rebecca Phillips, on behalf of Jonathan Edwards MP and Rhodri Glyn 
Thomas AM. 
Mr Alun Thomas – Abergwili CC 

Ms Pam Neagle 
Mr Clive Pugh – Llanegwad CC 

 
The Planning Inspectorate apologises for any misspelling of names.  

 
The ExA reminded statutory bodies and local authorities that, unless a 
relevant representation has already been submitted, there is a need to 

request the status of interested party if you wish to become Interested 
Parties and be kept up-to-date with, or take part in, the examination. 

 
To do this, a request must be submitted in writing. 

The ExA paused to take any questions from the audience.  
 

Mr I Jones queried the awarding of costs during and after the 
examination. The ExA highlighted the advice and guidance available on 

the Planning Inspectorate’s webpages1 relating to the awards of cost. 
 
Mr R Jones raised the query as to whether the preliminary meeting and 

the subsequent examination was premature as the applicant has not yet 
secured land for the whole project. The ExA expressed that they did not 

believe that the meeting was premature and that it was common for 
examinations to begin prior to all land agreements being signed. They 

went on to explain that negotiations should continue with pace during the 
examination to enable the issue to be properly examined.  
 

 2.  Principles of the Examination 
 

The ExA acknowledged that a number of the audience have already had 
experience of the process of examining applications for nationally 
significant infrastructure projects under PA2008.  Whilst also recognising 

that for some this is the first experience of this system through your 
involvement in this application. 

 

                                       
1 https://www.gov.uk/government/publications/awards-of-costs-examinations-of-applications-for-
development-consent-orders 



 

 

For clarity, it was emphasised that the relevant legislation for this system, 
the 2008 Planning Act (PA 2008), states that: 

 
It is for the Examining authority to decide how to examine the application 

(s.87(1)). 
 
Furthermore, the ExA set out six attributes that will be focussed upon to 

describe the system and ways in which the ExA, intend to operate it in 
this case.   

These are: 
1. Independence and Impartiality 
2. Rigour 

3. A focus on evidence and justification 
4. Openness 

5. Fairness 
6. Timeliness 

Independence and impartiality.  Examining Inspectors are employed 

by the Planning Inspectorate.  The Planning Inspectorate is a joint 
Executive Agency of the Department for Communities and Local 
Government (DCLG) and the Welsh Government.   

 
For the examination of nationally significant infrastructure projects the 

ExA produces an independent and impartial report with a recommendation 
to the relevant Secretary of State.  In the case of this project, this is the 
Secretary of State for Energy and Climate Change.  It is the Secretary of 

State that makes the decision on the application. 
 

In making this decision, the Secretary of State is required by statute to 
decide an application in accordance with any relevant national policy 
statement – but only if it is lawful to do so and is in accord with our 

international obligations and, importantly, if the adverse impact of the 
proposed development would outweigh its benefits. 

 
Rigour.  The system for dealing with nationally significant infrastructure 
projects under PA 2008 relies primarily on written evidence.  This is 

gained through a rigorous process of: 
 interested parties providing written representations;  

 of the ExA asking a wide range of focussed questions; 
 requiring adequate responses to these; and 
 of interested parties commenting on the responses of other parties. 

In addition to the above, the ExA will request for specific reports and 
other information including Local Impact Reports (LIRs) prepared by Local 
Authorities and tables in the form of matrices prepared initially by the 

applicant that are required to enable a Report on the Implications for 
European Sites (RIES) to be produced. 

 
This written evidence is supported, where required, by hearings.  There 
will be three different types of hearing:   

 
1. There is an ‘open floor hearing’ in which all interested parties 

have an opportunity to speak.  Such a hearing will be held if any 



 

 

interested party requests this. However, in this instance the ExA explained 
that a decision had been taken to hold at least one open floor hearing and 

include this within the examination timetable. 
 

2. There is an ‘issue specific hearing’ these are scheduled to deal 
with some or all of the key issues that are relevant to the examination of 
the application.  Importantly, these hearings may include one or more on 

the nature of the scheme itself focussing on the draft Development 
Consent Order (DCO). However, it must be made clear that, if the ExA, 

decides not to hold a hearing on a particular issue, this does not mean 
that this issue will not be fully considered in preparing the report and 
recommendations. 

 
3. There is an ‘compulsory acquisition hearing’ and the importance 

of these hearings were stressed as a part of the application. 

Evidence and justification.  The ExA, emphasised that they will not 
accept unsubstantiated assertions from any party, they will demand 

evidence that supports any evaluation or assessment where this is not 
clearly contained in representations. 
   

However, it was pointed out that PA 2008 does allow the ExA to disregard 
representations if they consider that the representations are vexatious, 

frivolous or relate to the merits of policy set out in a national policy 
statement (s.87(3)). 
 

Openness.  The ExA explained that the Brechfa Forest Connection section 
of the Planning Inspectorate pages of the Planning Portal website 

(http://infrastructure.planningportal.gov.uk/projects/) all examination 
material related to this application is published. Alongside this is advice 
that the Planning Inspectorate has given to the applicant and others since 

June 2013, including notes of meetings and of telephone conversations.   
 

This commitment to openness will continue once the examination starts.  
Indeed, the proper running of the examination demands that: 
 

 all the questions that the ExA raises,  
 all the evidence that parties provide, 

 all the responses to that evidence and  
 all other material 

 

is placed on the website for all parties to access. 

Fairness. The procedure for examining applications for major 
infrastructure projects is designed to give all interested and affected 

parties an equal right to put forward their views and evidence and an 
equal access to all the information related to the application.   

 
It is, for example, the exception that cross examination will take place at 
any hearings.  The ExA are called examining inspectors because they 

adopt an inquisitorial approach in putting forward written questions and in 
asking the questions at hearings.  The ExA emphasised that they intend 

http://infrastructure.planningportal.gov.uk/projects/


 

 

that the examination will be as constructive as possible and will not 
intimidate anyone taking part. 

 
Timeliness. The legislation sets an absolute time limit on the 

examination of this application and the ExA is required to complete the 
examination by the end of a period of six months beginning with the day 
after the start of the examination.   

 
The effectiveness of this process depends on all parties meeting the 

deadlines that are set out in the timetable. 
 
3. Awarding of Costs 

 
The Rule 6 letter issued on 3 September 2015 provided information on the 

revised guidance on costs (Awards of costs: examinations of applications 
for development consent orders) that was issued by the Department of 
Communities and Local Government in July 2013. 

 
This guidance sets out details of two areas where costs may be awarded.   

 
1. The first, in summary, is where the party against whom the award 

is sought has acted unreasonably; and the unreasonable behaviour has 
caused the party applying for the award of costs to incur unnecessary or 
wasted expense during the examination. 

 
2. Secondly, separate provisions apply to the award of costs in 

relation to an application for compulsory acquisition. 
 
The ExA then requested if any party had any questions about the 

approach to the examination or any points that they wished to make.  
 

Mrs Kilkenny and Ms Ellis on behalf of those present asked whether the 
ExA could provide clarification on the abbreviations that were discussed 
above and will be discussed in future meetings. The ExA agreed that they 

will seek to clarify any technical terms or abbreviations used in any future 
meetings or hearings. 

 
The ExA noted this point and stated that they would endeavour to do so 
and requested that should something not be understood, that this be 

raised to their attention for addressing. 
 

4. Initial Assessment of Principal Issues 
 

The ExA explained that the initial assessment of principle issues is set out 

in Annex C of the Rule 6 letter issued on 3 September 2015 and sought 
any comments from parties present.  

 
Ms Miles stated that a number of parties in the audience are happy to 
contribute on most matters however feel disadvantaged in relation to 

topics such as the Development Consent Order (DCO) and compulsory 
acquisition (CA). This is because of the technical nature of issues and not 

having legal representation. Ms Miles requested that the ExA took time to 
go through such details to enable parties to understand.  

 

https://www.gov.uk/government/publications/awards-of-costs-examinations-of-applications-for-development-consent-orders
https://www.gov.uk/government/publications/awards-of-costs-examinations-of-applications-for-development-consent-orders


 

 

The ExA reassured Ms Miles and others that they would endeavour, where 
possible to ensure an equality of arms to enable interested parties to take 

part in the examination and understand the matters being discussed. They 
also reaffirmed they would be undertaking a thorough examination. As a 

matter of guidance, the ExA made Ms Miles aware of various Advice Notes 
published on the National Infrastructure pages of the Planning 
Inspectorate website2 that sought to clarify any technicalities involved 

with the process.  
  

Specifically, in relation to the examination, the following advice notes are 
provided on the website: 
 

 Advice Note Eight: How to get involved in the planning process, 
split into subheadings: 

o Advice Note 8.1: How the process works  
o Advice Note 8.2: Responding to the developer’s pre-

application consultation 

o Advice Note 8.3: How to register and become an Interested 
Party (IP) in an application 

o Advice Note 8.4: Influencing how an application will be 
examined in the Preliminary Meeting 

o Advice Note 8.5: Participating in the examination.  
 
5. Progress Reports 

 
Before going through the examination timetable, the ExA asked the 

applicant to provide an update on a number of documents. 
 
Statements of Common Ground (SoCG) 

 
There are a number of SoCGs that are currently with Natural Resources 

Wales (NRW) for review, these include: 
 
 Environment Impact Assessment and Cumulative Assessment 

 Climate Change 
 Flooding 

 Water Quality 
 Habitat and Nature Conservation 
 Landscape and Visual Impact Assessment  

 Geology, Hydrology and Land Conditions 
 

The Habitat Regulation Assessment (HRA) SoCG is currently being 
drafted.  
 

There are a number of SoCGs that are currently with Carmathenshire 
County Council (CCC) for review, these include: 

 
 Socio-economic matters 
 Environmental Impact Assessment 

 Noise and Vibration 
 Habitat Regulation Assessment  

                                       
2 http://infrastructure.planninginspectorate.gov.uk/legislation-and-advice/ 



 

 

 Historic and Archaeological Environment 
 Landscape and Visibility 

 Policy 
 Planning History 

 Geology 
 
The DCO, Route optioneering, land use and preparation and traffic and 

transport SoCGs are currently being drafted and are not with the Council.  
 

The applicant stated that a Historic Environment SoCG is with the Dyfed 
Archaeological Trust; await sign off from CADW (The Welsh Government’s 
historic environment service for Wales.)  

 
The applicant requested further information from the ExA on the content 

of the SoCG on the DCO. The ExA explained that this could be given once 
the examination had begun.  
 

Ms Ellis on behalf of CCC explained that the drafting of the LIR was 
underway and that it would be taken to committee prior to its submission 

for deadline 1.   
 

The applicant provided an update for ExA in relation to progression of 
protective provisions (PP) with statutory undertakers. PPs have been 
agreed with National Grid, Welsh Water and Wales and West Utilities. In 

relation to other statutory undertakers, PPs are progressing and no further 
objections are expected. The ExA requested that where statutory 

undertakers have agreed to the inclusion of PPs, that it would be helpful 
for the examination for a headed letter to be received from the party to 
confirm this.   

 
Ms Ellis updated the ExA on behalf of CCC in relation to the Section 106 

(s106) agreement3. The applicant had submitted a draft to CCC for 
comment and this work is underway. The ExA encouraged a decision to be 
made as soon as possible.  

 
Ms Miles asked the ExA if members of the public could influence the s106 

and/or LIR. The ExA explained that members of the public could do so by 
approaching the Council and/or their Local Councillor.  
 

6. The Examination Timetable 
 

The ExA took the parties through the examination timetable and sought 
comments from parties present.  
 

Ms Ellis requested that the ExA consider a two day accompanied site 
inspection allowing one day north of the Afon Tywi/River Towy and one to 

the South.  
  

                                       
3 S106, short for Section 106, is a section of the Town & Country Planning Act of 1990 in the United 
Kingdom. Under this section, the local planning authority can enter into an agreement for planning 
obligation with a landowner, the developer and others parties with interest in the land 
 
 



 

 

Mr Bromage queried whether the route of the accompanied site inspection 
would be discussed at the meeting; the ExA explained that a draft 

itinerary will be published prior to the accompanied site inspection which 
interested parties could comment on.  

 
7. Any other matters 

 

The ExA sought from the parties present any other matters that anyone 

wished to raise.  

 

Ms Kilkelly requested that hearings be held in an evening to assist those 

who work during the day. The ExA expressed that they understood the 

concern and committed to evening open floor hearings which would start 

between 6 and 7pm. 

 

The ExA sought views on venues to hold the hearings. The Botanical 

Garden has free parking but poor public transport. Parties present did not 

favour this venue as a result of the location outside of Carmarthen. St. 

Peter’s Civic Hall was favoured due to its location.  

 

Village halls were mentioned as potential venues for the open floor 

hearings however there was concern about the capacity.  

 

The ExA stated that the location of the forthcoming hearings would be 
stated in the Rule 8 letter which was due to be distributed shortly.  

 
Close of the Preliminary Meeting 

 

The ExA thanked all parties for contributing so fully and usefully to this 

meeting and declared the preliminary meeting closed. 

 


